
BEFORE THE
 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

In the Matter of the Statement of Issues Against: 

ADAM JASON APODACA 
154 Oceanview Ave. 
Grover Beach, CA 93433 

Case No. 2012-199 

OAH No. 2011100828 

Respondent 

DEFAULT DECISION AND ORDER 

IT IS SO ORDERED that the application of Respondent ADAM JASON APODACA is 

hereby denied. 

This Decision shall become effective on August 3, 2012. 

IT IS SO ORDERED July 3, 2012 

. Board of Registered Nursing 
Department of Consumer Affairs 
State of California 
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BEFORE THE 

8 BOARD OF REGISTERED NURSING 
DEPARTMENT OF CONSUMER AFFAIRS 

9 STATE OF CALIFORNIA 

In the Matter of the Statement of Issues 
11 Against: 

12 ADAM JASON APODACA 

13 
Applicant for Registered Nurse License 

14 

• 

Case No. 2012-199 
OAH No. 2011100828 

DEFAULT DECISION AND ORDER 

[Gov. Code, § 11520] 

Respondent. 

17 

18 FINDINGS OF FACT .. 

1. On or about October 4, 2011, Complainant Louise R. Bailey, M.Ed., RN, in her 19 
• 

·official capacity as the Interim Executive Officer of the Board of Registered Nursing, filed 

..Statement ofIssues No. 2012-199 against Adam Jason Apodaca (Respondent) before the Board 21 

22 ·of Registered Nursing (Board), Department of Consumer Affairs. 

23 2. On or about November 10, 2010, Respondent submitted an application to the Board 

24 for a Registered Nurse License. 

3. On or about February 18, 2011, the Board issued a letter denying Respondent's 

26 application for licensure. On or about March 10,2011, Respondent appealed the Board's denial 

27 of his application and requested a hearing. 

28 4. On or about October 4,2011, Stella Esquivel, an employee of the Department of 

1 
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1 Justice, served by Certified and First Class Mail a copy of the Statement ofIssues No. 2012-199, 

2 Statement to Respondent, Notice of Defense, Request for Discovery, and Government Code 

3 sections 11507.5, 11507.6, and 11507.7 to Respondent's address on the application form, which 

4 was and is: 

154 Oceanview Avenue 

6 Grover Beach, CA 93433. 

7 A copy of the Statement ofIssues is attached as Exhibit "A," and js incorporated herein by 

8 reference. 

9 5. Service of the Statement ofIssues was effective as a matter oflaw under the 

provisions of Government Code section 11505, subdivision (c) 

11 6. On or about March 10,2011, Respondent appealed the denial of his application and 

12 requested a hearing in this action. A Notice of Hearing was served by mail at Respondent's 

13 address on the application and it informed him that an administrative hearing in this matter was 

14 scheduled for March 19,2012. 

7. On or about March 9, 2012, Respondent withdrew his request for hearing by way of a 

16 document entitled "Respondent's Withdrawal of Request for Hearing," which is attached hereto 

17 as Exhibit "B" and is incorporated herein by reference. The withdrawal requeststates, in 

18 pertinent part: 
In accordance with California Code of Regulations, title 1, section 1014, subdivision 

19 (c), I heteby withdraw my request for hearing previously filed on or about March 10, 2011, 
and waive my right to a hearing in the above-entitled matter. I understand that the Board of 
Registered Nursing shall decide whether to (1) proceed with the hearing as a default, (2) 
withdraw the matter, or (3) take the matter off calendar and issue a default decision and 

21 order. I understand that the outcome of this proceeding or default decision may be denial of 
my application for licensure. 

22 8. Government Code section 11506 states, in pertinent part: 

23 (c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 

24 of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
may nevertheless grant a hearing. 

26 

27 

28 

9. California Government Code section 11520 states, in pertinent part: 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
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respondent; and where the burden ofproof is on the respondent to establish that the 
1 respondent is entitled to the agency action sought, the agency may act without taking 

evidence. 
2 

3 10. Pursuant to its authority under Government Code section 11520, the Board finds 

4 Respondent is in default. The Board will take action without further hearing and, based on 

evidence on file herein, finds that the allegations, in Statement ofIssues No. 2012-199 are true. 

6 DETERMINATION OF ISSUES 

7 1. Based on the foregoing findings of fact, Respondent Adam Jason Apodaca has 

8 subjected his application for Registered Nurse License to denial. 

9 .2. Service of Statement of Issues No. 2012-199 and related documents was proper and 

in accordance with the law. 
. 

11 3. The agency has jurisdiction to adjudicate this case by default. 

12 4. The Board is authorized to deny Respondent's application for licensure based upon 

13 the following violations alleged in the Statement ofIssues: 

14 a. Conviction of a crime substantially related to the qualifications, functions, and 

duties of a registered nurse. (Bus. & Prof., §§ 480, subd. (a)(1), 2736.) 

16 b. Commission of an act involving dishonesty with the intent to substantially 

17 benefit. (Bus. & Prof., § 480, subd. (a)(2).) 

18 c. Knowingly making a false statement of fact in connection with an application 

19 for licensure. (Bus. & Prof., § 480, subd. (c).) 

d. Committing acts which if done by a licentiate would be grounds for suspension 

21 or revocation. (Bus. & Prof., § 480, subd. (a)(3)(A)-(B).) 

22 

23 

24 

26 

27 

28 

3 
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DECISION AND ORDER 

IT,IS SO ORDERED that the application for Applicant for Registered NurseLicense, filed 

by Respondent Adam Jason Apodaca, is denied. 

1 ' Pursuant to Government Code section 115,20, subdivision (c), Respondent may serve a 

written motion requesting that the Decision be'vacated and stating the grounds relied, on within 

seven (7) days after service of the Decision on Respondent. The agency in its discretion may' , 

vacate the Decision and grant a hearing Ol,1 a showing of good cause, as defmed in the statute. 

This Decision shall become effective on A123ust '6(2012. 
ItissoORDER,ED 0\D~ 1J2~ ,
 

,~
 
FOR THE BOARD OF REGISTERED NURSING 
DEPARTMENT OF CONSUMER AFFAIRS 

Attachments: 
Exhibit A: 
ExhibitB: 

Statement ofIssues No. 2012-199 
Respondent's Withdrawal of Request for Hearing 
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Exhibit A 

Statement ofIssues No. 2012-199
 



" 

1 

2 

'3 

4 

5 

6 

7 

" 8 

,9 

KAMALA p. HARRIS
 
Attorney General of California
 
GLORIA A. BARRlOS
 
Senior Assistant Attorney General
 
MA,'ITHEW A. KING
 
Deputy Attorney General
 
State BarNo. 265691
 

300 So. Spring Street, Suite 1702 
~Los Angeles, CA 90013 

~ Telephone: (213) 897-7446 
'Facsimile: (213) 897-2804 

Attorneysfor Complainant 

BEFORE THE
 
BOARD OF REGISTERED NURSING
 

' DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALI.FORNIA
 

'10 11----------'--,-----...... 
11 In the Matter of the Statement'of Issues Case No'. ~ I~ -' I ~ '1 

Agaip.st: ' 
12 

ADAM JASON APODACA' SrATE:MENT OF ISSUES ' 
.13' 154 Oceanview Avenue 

14, 
Gr'over,Beach, CA 93433 

15 11 
Respondent. 

..;.-._-.....__---1 

16 Complainant alleges: , 

1T ' PARTIES, 

18 1. ,Louise ,R. Bail~y, M.Ed., RN (Complainant)prings .this Statement ofIssues solely in . . .' 

19 her officia,lcapacity as:the Execu:tiv~ Officer offue Board' ofRegistered Nursing (Iloard), 

20 Department of ConsUmer AffaIrs.' ' 

21 2. On or about November 10, 2010; the Board received an application for Licensure by 
, ' 

22 Examination as !j. Registered Nurse from Adam Jason Apodaca (Respondent). On or about 
. -, '. . '.~' 

2.3 November 14, 2010, Respondent certified urider,pellaltyofperjury to the truthfulne~sof all 
, ' 

~4 statements, answers, ,and representations in the application. The Board denied the application on 

25 February 18, 201L 

------26-·-/-I-!'------,-------'------~-__:_----------'~-----'--I-~-

27 / / / 

28 '1/1, 
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. STA'IE:MENT OF'ISSUES 



JURISDICTION
 

,2
 

1 

3. This Stat~ment ofIssues is brought before the Board under ,the authority ~fthe 

3, following laws. All section references are to the Business and Professions Code (Code) unless . . . ..' 

. 4 otherwise indicated.
 

5
 STATUTORY PROVISIONS 

6 4. Section 480 of the Code states, in pertinent part: ' 

7 "(a) A board may deny a license regulated by this ,code on the gr~unds that the ~pp~icant 

8 has one of the following:
 

, 9
 . "(1) Been convic~ed of a crime. A conviction within the meaning ofthis section means a 
. 

10 plea or verdict c;>f guilty; or a conviction following a plea of 
, 

nolo contendere. Any action that a 

11 board is permittecl to take followlng the establishment of a conviction may be take!'). when the 

12 . time for appeal has elapsed, or thejl:1dgni.ent 'of conviction has been affirmed on appeal, c;>r when 

13 an order granting probation is made suspending the imposition of sentence, irrespective of a ' 
. ..' . . . 

subsequent order under the provisions of Section 1203.4 of the Penal Code. 

,15 

14 

, ~C(2) Done any act involving dishon~sty, fraud, or dec~it with the intent to substantially 

16 benefj..i: h~111self or herself or another, or substantially injure another. 

17 "(3)(A) Done anY act that if done pya licemtj,ate ofthe business or profession:in 'question, ' . . '. 

18 ' . w,ould be grounds for suspension or revocation of ~icense.
 

19
 "(3)(B) The b~ard may de~y a licel?-s~ pursuant to this subdivisiQtl oniy ,if the crime or act 

20 is substantially related to the qua1i~cations, functions, or duties of the bu'siness' or prolession for 

21 which application is made.
 

22
 

23
 ' "(c) A board may deny a'license re~lated 'py this code on the ground that the applicant 

24 knowingly made a: false statement of fact requiTed to be revealed in the ap?licati~nfor the 

25 license." 

~~~~------'Q.e-· S~ectiGn-21~6-Qf-the-Code-pro¥ides,jn-:pertinenLpart,-thaUh.e~oardma)! deny--"a'--__I_-'--

27 .license whe:r+ it fmds that the applicant'has corr.rmttted any acts constituting grounds for denial of, 

28 licensure under section 480 ofthe Code. 

2 
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REGULATORY PROVISIONS 
.\ 

1 

'6. California Code o:fRegulations, title' 16, section 1444 states, in pertinent part: 2 

3 '·'A conviction or act shall be 90nsidered to be substantially related to the ql,1a1ifications, 

4 functions or duties of a registered nurse if to a substantial degree it evidences the present or 

5' potential unfitness oia registere~nurseto practice in a ma.nner con~istent withthe public ~ealth, 

6 safety, or welfare.~' 
, . 

FIRST CAUSE FOR DENIAL OF APPLICATION7 

'8 (Conviction of SUbstanti~llyRelated Crimes) 

9, 7, Respondent's application is subject to denial under Code section 480, subdivision 

10 '(a)(l), and. section 2736 in that Respond~nt was co~victed of crime.s substantially related to the . 

11 qualification, functions, and duties of a Regis~eredNurse, as follows: . 

'12 a. On or abo:ut March 3/ 2009, Respondent was conv~cted, upon a plea oinolo 

13 . contendere, of one misdemeanor' count ofviolating Vehicle Cod~ section 23152, subdivision (b). . 
,. . 

14 (driving while having 0.08 percent or more, by weight, of alcohol in the blood), in.the criminal . . .. 

ts p~oceeding. entitled Th'e People ofthe State ofCalifornia v. Adam Jason Apodaca (Super. Ct. San 
. . 

16 Luis Obispo County, ,2009, No. M000427808). The Court sentenced ~espondent to' 120 days in 

17 jail and placed him' on three years'probatto~. The ci~cumsta.nces ofthe conviction are that on or 

18 about January '15, 2009, California Highway Patrol Officer Lusk observed Respondent's 'vehicle 

19 drift across double yellow lines into an opposing lane oftraffic. Officer Lusk'conducted an. 
o ...' • • • •• 

20 enforc~mfmt stop whereupon he .detected a strong odor of an alcoholic beverage while speaking to 

21 Respondent. Respondent spoke in a slow;.slurred manner, and indicated to Officer Lusk that·he 

22 consumed one beer and orie mixed drink prio,r to driving. Respondent stated,that he "should nqt' 

23 be driving tonight.. :let's just go to jail." Respondent submitted to a breath test; which returned a 
" .. , 

24 result of 0.11 percent b,reath alcohol content. 
.' " . 

25 b. . Gn or about June 6, 2007, Respondent was convicted, upon a plea 'of nolo contendere, 

---------'£6-· -0f'-ene-misaemeaner-cGunt-of-vLolating-V:ehicle-Code_sectionJ.A_@J_.~l.subdivision OO-Jdriving_' 
, .' '. . 1---'-----"

27 while driver's license is suspended or r~voked), in the criminal proc~eding entitled Th? People, ,of 

28' the State ofCaliforniav. Adam Jason Apodaca (Super. Ct. ·Sip Luis Obispo County, 2007, No. 

3 
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1 M000402765). The Court sentencedRe~.po:ndentto four days in jail and placed ~im on one year 

20'fprobation. The circumstances 0'£ the conviction ~e tha,t on or about April 15, 2,007, California 

3 

4 

5 

6 

7 
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9 
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15 

16 

. 17
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. 19
 

20 

21 

,22 

23 

24 

25 

-------2.6-· 

27 

28 

Highway Patrol Officer Egan observed Respo:'ldent driving a vehicle arid weaving. Officer Egan 
. . 

conducted an enforcement stop and determined that Respondent's license was susp~nded. 

c. On or about May 10, 2006, Respondent was convicted, upon a plea of nolo
 

contendere, of' one misdemeanor count ofviolating Vehicle Code section 23152, subdivision (b)
 

(driving while ha.v~ng 0.08 percent or m~re, by weight, of' alcon-ol in the blood), i~ the criminai
 
. . . 

proceeding entitled The People o/the State a/California v. Adam Jason,Apodaca'(Super. Ct. San 

Luis Obispo County,. 2006, No. M000387057). ';rhe Court sentenced Respondent to twenty d~ys. 

in jail and placed him on three ye~s probation.';I'he circumstances of the conviction are that on 

or about April 7, 2006, City of Gr~ver Beach Polic,e Department Officer De Leija observed 

Respondent occupy}ng a vehicle with ~ts emergency lights flashing. As OffiGef De Leija 

approached Respondent to offer assistanc~, Respo~dent rolled down his window'and in a s1].med 

manner asked the officer whether he had seen a vehicle Respondent was looking fof. Respondent ., . 
exhibited red, glass~ eyes.~nd exuded a str~ng odor of an alcoholic beverage. When asked if he . 

• • • • I 

had been diinking, Respondent first denied consuming alcohol, then admitted that he consumed., .. 

. two glasses ofwine prior to driving~.' Respondent submitted to. a Pr~liminary Alcohol Screening ,
'. ':.' .... 

Test~ which returned a result of 0~ 15'6 percent breath alcohol content.
 

d.' On or about June 24, 2005, Respondent w~sconvicted, upon a plea of nolo
 

contendere, ofone misdemeanor count ofviol~ting Vehicle Code sectiop 14601.S,'·subdivision{a)
 . .' 

(driving while driving priviIege.,is sus~ended Or revok~d) in t~e criminal proceeding entitled The 

,People ojthe State ofCalifornia v~ Adam Jason-Apodaca (Super. Ct. San Lllis Obispo County, 

'2Q05, 'No. MOO(373632). The Court ordere~' Respondent to pay a ~ne. The circums1¥-ces ofthe 

conviction are that on or about May 17,2005, Respondent drove a vehicle knO'Vl:'in~ that his 

lic~nse was suspended. 

e..--Q~-or-abQut-May-4r200SrRespondenLwaS-C-onylcte~d,-up_~n a :glea ofnolo contendere,~I----~ 

of one misdemeanor coOOt ofviolating Vehicle Code s~ction 23152, subdivision (b) (driving 

while having O.OS perc'e~t or more, bY wdght, of alcohol iri the b1o~d), in the criminal proceeding 

4 
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entitled The People ofthe State QfCalifornia v:Adam Jason Apodaca (Super. Ct. San Lui~' 

Obispo County, 2005, No. M000371719). The Court sentenced Respondent to two days injail 

and placed him on three years probation. The circumstances of the conviction are that on or 

,about April 10, 2005, Respondent drove a vehicle while having a'blood alcohol content of 0.14 

percent. 

' SECOND CAUSE FOR DENIAL OF APPLICATION 

(Commission of Dishonest Act)' 

8." Respondent's application is subject to clenial upder Code,section 480, subdivision 

(a)(2), in that Respondent committed a dishonest ~ctwith the intent to subst~ntiallybenefit 

himself or to substantially injure another. Complaina'ntrefers to, and by this reference 

incorporates, the allegations s'et forth in paragraph 7, s~bparagraphs (a)-(~), as though set fortI:

fully. 

T.mlm CAUSE FOR DENIAL OF APPLICATION 

(Knowingly Making a False Statement of Fact) 

9. Resporident's app~ication is subject to denial under, Code section 480, subdivision (c), 

in that Respondent knowingly made a false statement affact by certifying that his application for 

lic:ensure was true and complt:~te despite failing to' disclose the conviction described in paragraph 

7, sUbpm:agr~ph (d). Compia.inantref~rs to, and by this refe~ence incorporates, the all~gati~ns set 
. . 

forth~n paragraphs 7-8, as though set forth funy. 

FOURTH CA"9'SE FOR DENIAL OF APPLICATION 
.. . ., . 

(Acts Warranting Denial of Licensure) 

10. Respondent's application is subject to denial under Code section 480, subdivisions 

(a)(3)(A) and (a)(3)(B), in that Resp01?-dent committed .acts whic? if done by· a li~e!1tiate would be 

grounds for suspension or revocation of his license. Complainant refers to,' and by this reference 

incorporates, the allegations set forth in paragraphs 7-9, as though s~t forth fully. 

----~-''2;6--/lf---:------~----~--~-·-__:___--__:_-----I~--__+ 
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. Executive Officer ' 
Board ofRegistered Nursing , 
Department of Consumer Mairs 

J 'State of California 
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-------'2;6-11------------;------------------------,----1--,-----'-1 

27 

28 

PRAYER 

WHEREFO~, Complainant requests that Ii J:iearil!-g be held on the matters herein alleged, 

and that following the hearing, ,the Board ofRegistered Nursing issue a; decision: " 

1. Depying the application ofAdam Jason Apodaca for Licensure by 'Examination as a 

Registered Nurse; and 

2. Taking; suc~ 

DATED: 

LA2011600528 
60661534.docx 

other ,and further action as. deen:ted necessary and proper. 

"}K~~~', '
 
,¥LOUISE R. BAILEY, M.ED., RN 
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, BEFORE THE 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSTJMERAFFAIRS
 
STATE OF CALIFORNIA
 

In the Matter of the Statement of'Issues OAR Case No.: 2011 100828 
Against: , Agency Case No.: 2012-199' 

ADAM JASON APODACA 

Respondent. RESPONDENT'S W1THDRAWAL OF 
REQUEST FOR HEARING 

In accordance with California Code ofRegulations', title 1) section 1014, subdivlsion '(c), I hereby 
withdraw my request for hea.ring previously filed 011 01' about March 10, 2011, and waive my 'right to a 
hearing in the above-entitled matter. I understand that the Board of Registered Nursing shall decide 

,\vhethel' to (1) proceed with the hearing as a default, (2) withdraw the matter, or (3) take the matter off , 
calendar and issue a default decision and Ol'der. I understand that the outcome of this proceeding or 
default'decision may be denial of my application for licensure. I am aware of my right to consult and 
retain legal c;:ounsel at my own expense, and to have counsel review this document, and explain the 
consequences of withdmwing my request for hearing. r either have c.onsulted with 'legal counselor, 

,being fully informed of my right to do so. I have chosen not to consult 'with legal counsel. This 
'withdrawal and waiver is made knowingly, intelligently, and voluntarily. If counsel has been engaged l 

coupsel's signature in the appropriate section below shall,indicate that counsel has approved this 
withdi·awal and waiver a$ to its form. Electronic 01' facsimile copies, of this document and electronic or 
facsimile signatures thereto shall have the same force and effect as an original. 

" '	 'Dated:' 3/Wtl~ , 
Respondem'sName: ~A,da,m,nA, ad:»,,fa ' 
Respondent's Signature:	 _ 

, , 

Respondent's Mailing Address: ...;1~5:...:4...:0~c:::::e:::an::..v:..:.ie;.:,:..:.~~A:..:v:..::e:;.nu=e::- _ 
City, State and Zip Code: _G.=;r:.::o~ve=r-=B::.:e=ac=h:.l..' -=C.::..:A:..:9:.:::3..:.:.43::..:3::.....-~ -,..- .........;... 
Re;~polldent's telephone: _(~8-=-58::.J.)~3:.::.3-=-6-0---=-.:.7.::..:55=--- ~ _ 

Check appl'opriate box: ' 

o	 I am represented by counsel, whose name, address and telephone number appear 'below:
 
Counsel's Name, '
 
Counsel's' Mailing Address
 
City, State and Zip Code
 

--------Collnsees--Ielephone~Numher~_=============================::::::::===========:::;-----t 

o I am not nC?w represented by counsel. 
. ' 

LA201160052S/60143314.doc 


